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Crisis Estate Planning After an Alzheimer's
Diagnosis
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An Alzheimer’s diagnosis (or other form of dementia) can be overwhelming for families—not only emotionally,
but legally and financially. The time immediately following a diagnosis is critical for putting a plan in place that
protects your loved one’s wishes, finances, and long-term care options. “Crisis estate planning” focuses on
acting quickly while the individual still has legal capacity, ensuring important decisions are made proactively
rather than under court supervision later.

Why "Crisis" Planning Is Different From Ordinary Estate Planning

Traditional estate planning is typically done over time, often when an individual is healthy and not facing
immediate risks. It focuses on long-term goals such as distributing assets, minimizing taxes, and ensuring
loved ones are taken care of after death. Clients can take their time considering options, revisiting decisions,
and making updates as life circumstances change.

Crisis estate planning, by contrast, is urgent and time-sensitive. Following an Alzheimer’s diagnosis, families
must act quickly to ensure essential legal documents are executed while the individual still has the cognitive

ability to understand and sign them. There is little room for delay or indecision, because once capacity is lost,
many important planning opportunities are no longer available.

Additionally, crisis planning often involves preparing for imminent long-term care needs and protecting assets
from the high costs associated with conditions like Alzheimer’s. It is not just about future estate distribution; it
is about immediate protection, eligibility planning, and ensuring decision-making authority is established
before it is too late.

What is the Legal Capacity Window?

After an Alzheimer’s diagnosis, there is often a limited “legal capacity window”, or a period during which the
individual still has sufficient mental capacity to execute legal documents. During this time, they can make
informed decisions, designate trusted agents, and express their wishes regarding finances and healthcare.

This window can close unexpectedly as the disease progresses. Acting promptly ensures the individual
maintains control over who will make decisions on their behalf and how their affairs will be handled. Waiting
too long can result in the need for court-appointed guardianship, which is often costly, time-consuming, and
emotionally difficult.

The Essential Legal Documents You Need to Execute Immediately
Following an Alzheimer’s Diagnosis

Certain foundational estate planning documents become especially critical after an Alzheimer’s diagnosis.
These documents work together to ensure that trusted individuals can step in to manage finances, make
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medical decisions, and carry out the individual's wishes without unnecessary legal hurdles.

Durable Power of Attorney for Finances

A Durable Power of Attorney for Finances allows an individual to appoint a trusted person (the “agent”) to
manage their financial matters. This can include paying bills, managing finances and investments, handling
real estate property, and protecting assets.

This document is “durable,” meaning it remains effective even if the individual becomes incapacitated. Without
it, families may be forced to seek court intervention to gain authority over financial affairs, which can delay
important decisions at a critical time.

Healthcare Power of Attorney (Medical POA)

A Healthcare Power of Attorney allows an individual to designate someone to make medical decisions on their
behalf if they are unable to do so. This may include end-of-life decisions about life-sustaining treatment,
resuscitation, and other critical care measures. This document ensures that healthcare providers know who
has the legal authority to act in the patient’s best interests.

For Alzheimer’s or dementia patients, this document is essential, as the disease will eventually impair the
ability to understand and communicate medical preferences. Having a Medical POA in place helps avoid
confusion and ensures medical care decisions align with the patient’s values.

Last Will and Testament

A Last Will and Testament specifies how a person’s assets should be distributed after their death and names
an executor to carry out those instructions. It can also designate guardians for minor children if applicable.

Even if a person already has a will, it should be reviewed and potentially updated after an Alzheimer’s
diagnosis to reflect current wishes and circumstances. Ensuring the will is valid and up to date can prevent
disputes and complications later.

Revocable Living Trust

A Revocable Living Trust allows an individual to transfer assets into a trust while maintaining control during
their lifetime. Upon incapacity, a successor trustee can seamlessly step in to manage the trust assets without
court involvement.

This type of trust can be particularly valuable in crisis planning because it helps avoid probate and provides a
smoother transition of control. It also offers greater privacy and flexibility compared to a will alone.

How to Protect Your Assets From Long-Term Care Costs

The cost of long-term care for Alzheimer’'s or dementia patients can be substantial, often reaching thousands
of dollars per month for in-home care, assisted living, or skilled nursing facilities. Without proper planning,
these expenses can quickly deplete a family’s savings.

Families may explore several strategies to help protect assets after a diagnosis. These can include Medicaid
planning, asset restructuring, and the use of trusts or annuities designed to preserve eligibility for public
benefits. While some strategies must be implemented well in advance, others can still be effective on a more
accelerated timeline depending on the circumstances.

It is important to work with an experienced elder law attorney to evaluate available options and avoid costly
mistakes. Timing, eligibility rules, and proper documentation all play a critical role in successfully protecting
assets while ensuring access to necessary care.

What Happens If You Wait Too Long to Plan For Long Term Care?
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If planning is delayed and the individual loses capacity, families may lose the ability to execute key legal
documents. This often results in the need to pursue guardianship through the courts, which can be both
expensive and time-consuming.

Additionally, opportunities to protect assets or qualify for certain benefits may be significantly limited or lost
altogether. Acting too late can mean paying privately for care until resources are exhausted, leaving fewer
options for preserving wealth or supporting a surviving spouse.

Already Have an Estate Plan? Review and Update It Now

Even if an estate plan is already in place, it is essential to review it immediately following an Alzheimer’s or
dementia diagnosis. Laws change, family circumstances evolve, and older documents may no longer reflect
current wishes or provide adequate protection.

Updating documents ensures that the right individuals are named in key roles and that the plan accounts for
long-term care needs. A proactive review can identify gaps and strengthen the overall strategy during this
critical time.

How an Elder Law Attorney Can Help Families Navigate an
Alzheimer's Diagnosis
An Alzheimer’s or dementia diagnosis brings legal, financial, and emotional challenges that require thoughtful

and timely action. An experienced elder law attorney can guide families through crisis planning, ensuring that
all necessary documents are in place and that asset protection strategies are properly implemented.

At Knox Law, we understand the urgency and sensitivity of these situations. Our estate planning and elder law
team can help you develop a comprehensive plan tailored to your family’s needs, giving you peace of mind
during an uncertain time. Contact Knox Law today to schedule a complimentary consultation and take the first
step toward protecting your loved one’s future.

Legal Advice Disclaimer: The content of this website is provided for general information purposes only. It
should not be used as a substitute for consulting an attorney for legal advice regarding the reader's own
affairs. Knox McLaughlin Gornall & Sennett, P.C. is not responsible for the content provided on any third-party
website which may be accessed via links provided by this site.
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