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How to Choose the Right Executor or Trustee
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Creating an estate plan involves more than deciding who will receive your assets. It also requires selecting the
right individuals or institutions to carry out your wishes. Choosing an executor or trustee is one of the most
important decisions you will make during the estate planning process, as these fiduciaries will be responsible
for managing assets, handling legal and financial matters, and protecting the interests of your beneficiaries.
Understanding the differences between these roles and the qualities needed to fulfill them can help ensure
your estate is administered efficiently and according to your intentions.

What is the Difference Between an Executor and a Trustee?

Although the terms "executor" and "trustee" are sometimes used interchangeably, they serve different
functions within an estate plan. An executor is responsible for administering a deceased person's estate
through the probate process, while a trustee manages assets held in a trust according to the trust's terms.
Depending on the structure of your estate plan, you may need one, the other, or both.

What Is an Executor (Personal Representative) in Pennsylvania?

In Pennsylvania, an executor, also known as a personal representative, is the individual nominated in a Will
and appointed by the Register of Wills to administer a deceased person's estate. The executor's primary
responsibility is to ensure that the terms of the Will are followed and that the estate is properly settled.

The executor's duties may include locating and valuing estate assets (including real estate), notifying
beneficiaries and creditors, paying valid debts and taxes, managing estate property during administration, and
distributing assets to beneficiaries. The executor is also responsible for filing necessary legal documents with
the probate court and ensuring that all estate obligations are properly addressed before the estate is closed.

What Is a Trustee?

A trustee is a person or institution responsible for managing assets that have been placed into a trust. Unlike
an executor, whose role generally ends once the estate administration process is complete, a trustee's
responsibilities may continue for many years, depending on the terms of the trust.

Trustees have a fiduciary duty to act in the best interests of the trust beneficiaries. Their responsibilities often
include managing investments, maintaining trust records, making distributions to beneficiaries, handling tax
filings, and ensuring that trust assets are administered according to the trust document. Trustees are expected
to exercise sound judgment and comply with both the trust's instructions and applicable law.

For a detailed discussion, see: So Now You Are a Trustee: What's Next?

Do You Need Both?
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Whether you need both an executor and a trustee depends on your estate plan. If your estate consists solely
of assets passing through a Will, an executor may be the only fiduciary required. However, if you have
established a revocable living trust or another type of trust, a trustee will be needed to manage and distribute
trust assets.

In many cases, individuals use both a Will and one or more trusts as part of a comprehensive estate plan. In
those situations, an executor handles probate assets while the trustee administers trust assets. Because the
responsibilities differ, it is important to consider whether the same person or separate individuals should serve
in these roles.

Who Can Serve as an Executor or Trustee in Pennsylvania?

Pennsylvania generally allows competent adults to serve as executors or trustees. Family members, friends,
attorneys, accountants, banks, trust companies, and other qualified institutions may be eligible to act in these
fiduciary capacities, depending on the circumstances.

When selecting an executor or trustee, legal eligibility is only part of the equation. The individual or institution
must also be willing and able to carry out the responsibilities involved. Because these roles often require
significant time, attention, and decision-making, it is wise to discuss the appointment with the person you
intend to nominate before finalizing your estate plan.

What Qualities Should You Look For in an Executor or Trustee?

The ideal executor or trustee should possess the personal and practical qualities necessary to manage
important legal and financial responsibilities. Consider whether the individual demonstrates:

e Trustworthiness and integrity

e Strong organizational skills

¢ Financial responsibility

¢ Attention to detail

e Good judgment and decision-making abilities

¢ Reliability and availability

¢ Ability to communicate effectively with beneficiaries

e Patience and professionalism during potentially emotional situations
o Willingness to seek professional guidance when needed

e Commitment to carrying out your wishes impartially

It is also important to consider potential family dynamics. Someone who is highly capable may not be the best
choice if their appointment is likely to create conflict among beneficiaries. Selecting a fiduciary who can remain
objective and maintain positive relationships may help reduce disputes and delays during estate
administration.

Your Options for Choosing an Executor or Trustee

There is no one-size-fits-all answer when choosing an executor or trustee. Depending on the size and
complexity of your estate, your family circumstances, and your long-term goals, you may decide to appoint a
family member, a professional advisor, a corporate fiduciary, or a combination of these options.

Choosing a Family Member or Friend

Many people choose a spouse, adult child, sibling, or trusted friend to serve as executor or trustee because
the individual is familiar with the family and understands their wishes. A loved one may also be more
accessible to beneficiaries and may have a personal interest in ensuring that the estate is administered
smoothly.



Selecting a trusted family member or friend can provide a sense of comfort and continuity. However, it is
important to consider whether the person has the time, skills, and temperament necessary to handle
administrative responsibilities and potential family conflicts. Even the most trustworthy individual may need
assistance from attorneys, accountants, or financial advisors to navigate complex issues.

Choosing a Professional Advisor (Attorney, CPA, Financial Advisor)

Professional advisors can serve as executors or trustees and often bring valuable expertise to the role.
Attorneys, certified public accountants, and certain financial professionals may have extensive experience
handling estate administration, trust management, tax compliance, and fiduciary responsibilities.

For larger or more complex estates, appointing a professional fiduciary can help ensure that legal
requirements are met and that financial matters are handled properly. A professional advisor may also offer
greater neutrality when family disagreements arise, reducing the risk that personal relationships will affect
important decisions.

Choosing a Corporate Trustee (Bank or Trust Company)

A corporate trustee is a bank, trust company, or other financial institution authorized to serve in a fiduciary
capacity. Rather than relying on a single individual, a corporate trustee provides a team of professionals who
manage trust assets and administer the trust according to its terms.

Corporate trustees offer several advantages, including professional investment management, continuity of
service, regulatory oversight, and extensive experience with trust administration. Because a corporate trustee
does not become incapacitated, relocate, or pass away, it can provide long-term stability for trusts that may
last for decades or benefit multiple generations. This option is often particularly attractive for substantial trusts
or situations involving complex family dynamics.

The Co-Fiduciary Option

Some individuals choose to appoint two or more people or entities to serve together as co-executors or co-
trustees. For example, a parent may name both an adult child and a professional advisor, or a family member
and a corporate trustee, to share responsibilities.

A co-fiduciary arrangement can combine personal knowledge of the family with professional expertise. It may
also provide additional oversight and checks and balances in decision-making. However, co-fiduciaries must
be able to work cooperatively, as disagreements between them can create delays, increase costs, and
complicate administration.

Can the Same Person Serve as Both Executor and Trustee?

Yes. In many estate plans, the same person is named to serve as both executor and trustee. This approach
can simplify administration because one individual oversees both the probate estate and trust assets, helping
to ensure consistency in carrying out the estate plan.

However, naming the same person for both roles is not always the best solution. If the estate or trust is
particularly large, complex, or expected to continue for many years, separate fiduciaries may be preferable.
Dividing responsibilities can allow individuals or institutions to focus on the areas where they have the greatest
expertise.

Common Mistakes to Avoid When Selecting an Executor or
Trustee

Estate planners should avoid several common mistakes when choosing an executor or trustee, including:

¢ Selecting someone based solely on family status rather than qualifications



e Choosing an individual who lacks the time or capacity to serve

e Failing to consider potential family conflicts

e Appointing someone with poor financial management skills

e Naming a fiduciary without discussing the appointment beforehand

e Overlooking the complexity of the estate or trust

¢ Failing to name successor executors or trustees

e Ignoring the benefits of professional or corporate fiduciaries

e Choosing co-fiduciaries who are unlikely to work well together

¢ Failing to review and update fiduciary appointments as circumstances change

How Knox Law Can Help You Choose the Right Executor or
Trustee

Selecting an executor or trustee is a critical component of a successful estate plan. The right fiduciary can
help ensure that your wishes are carried out efficiently, your assets are properly managed, and your
beneficiaries are protected. Because every family and estate is different, the choice requires careful
consideration of both practical and personal factors.

At Knox Law, our experienced estate planning attorneys can help you evaluate your options and select the
fiduciaries best suited to your unique circumstances. Whether you are creating a new estate plan, updating an
existing plan, establishing a trust, or considering professional or corporate fiduciaries, we can provide the
guidance you need to make informed decisions.

Contact Knox Law today to schedule a complimentary consultation and learn how we can help you build an
estate plan that protects your legacy and gives you confidence for the future.

Legal Advice Disclaimer: The content of this website is provided for general information purposes only. It
should not be used as a substitute for consulting an attorney for legal advice regarding the reader's own
affairs. Knox McLaughlin Gornall & Sennett, P.C. is not responsible for the content provided on any third-party
website which may be accessed via links provided by this site.
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