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The obvious benefit of qualifying for and using Medicaid for long-term care costs in Pennsylvania is to
preserve assets for the next generation. Another, lesser known benefit is to protect your children from the
financial burden of your nursing home bills.

Pennsylvania Filial Support Law

“Filial Support” refers to the legal obligation of certain adult family members to care for one another (as
distinguished from the duties of “spousal support” or “child support”). As used in an elder law context,
however, the term is most often used to refer to the obligation of adult children and others to provide support
for an indigent parent.

Pennsylvania’s filial support laws are set forth at 23 Pa.C.S.A. §4601, et seq.

Under this statute, the following individuals have a legal obligation to care for and maintain or financially assist
an “indigent person”:

The spouse of the indigent person

The child of the indigent person

A parent of the indigent person

Financial assistance can certainly include long-term care costs, which can add up quickly.

Exceptions

The statute includes some exceptions:

It does not apply to those who do not have the financial resources to pay for their relative’s care.

Knox McLaughlin Gornall & Sennett, P.C.

Erie • Pittsburgh • Jamestown, NY

814-459-2800 • www.kmgslaw.com

https://www.kmgslaw.com/articles/how-do-i-qualify-for-medicaid
https://www.kmgslaw.com/articles/what-is-medicaid
https://www.legis.state.pa.us/WU01/LI/LI/CT/HTM/23/00.046.003.000..HTM
http://www.kmgslaw.com


It does not apply to children whose indigent parent abandoned them for ten continuous years as minors.

Note that even with these exceptions, it is the child’s (or other relative’s) responsibility to prove that they do
not have the financial means to pay for their parent’s skilled nursing care or otherwise qualifies for another
exception.

Court Cases Applying Filial Support Laws

There are appellate court cases in Pennsylvania in which a nursing home has used the filial support laws to
hold an adult child legally responsible for the long-term care costs incurred by the child’s indigent parent. In
those cases, the parent for one reason or another did not qualify for (or did not apply for) Medicaid, and so the
nursing home was not restricted from pursuing legal recourse against the nursing home resident’s adult
children. See more here.

These cases underscore the fact that qualifying an applicant for Medicaid in timely fashion can be very
important not only for the applicant but also for the applicant’s family.

Conclusion

Applying and qualifying for Medicaid can ensure long-term care facilities are paid. However, the filial support
law may kick in when bills are unpaid, or when Medicaid is denied, incomplete, or even delayed.

More on Pennsylvania's filial support law can be found in our article: Demystifying Medicaid Planning.

We can help you determine your (or your parents’) Medicaid eligibility and help with the application
process, as needed. We can also answer your other asset protection and estate planning questions.

Contact us at 814-459-2800 to set up an appointment to get your questions answered and set your
mind at ease. It is never too late to implement a plan.
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